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Abstract

„Get your degrees in 30 days!“ “No studying required!” “Turn your experience into a degree!” Such rallying cries can be found as advertising efforts from dubious institutions offering absurd higher education degrees such as a “Doctor of Immortality” or a “Doctor of Motivation”.  Are titles for sale?  Are there legal ways to obtain a regular title without working hard?  This talk addresses the various aspects of these interesting questions.  After reasoning about the attractiveness of higher education degrees, it first tries to cover the legal background of granting a degree, before the different practices are described.  These include the so-called degree mills, ghostwriting, the “franchise model” and conciliation agencies.  Some remarks about the special experience of Leibniz University Hannover are made.  The paper concludes with some ideas about what kind of measures can be taken to defeat the demonstrated machinations.

Introduction

„Get your degrees in 30 days!“ “No studying required!” “Turn your experience into a degree!” Such rallying cries can be found as advertising efforts from dubious institutions offering absurd higher education degrees such as a “Doctor of Immortality” or a “Doctor of Motivation”.

This kind of degree sale can be described as a commercial business venture – commonly known as “Degree Mills” – offering mostly foreign degrees for prices varying from a few hundred up to thousands of Euros. One dip into the internet reveals the establishment of a giant market for degree sales. 

Let me quote an example, taken from the website “Phonydiploma.com”. The headline is “Finding a Degree for Sale Online”: 
“As we've previously discussed, finding generic diploma for sale is very easy. Novelty stores both on and offline typically carry these items. They are usually very inexpensive. If you want to step the realism of your fake degree up a notch, however, I recommend that you get it personalized. When ordering a personalized document, it helps to make sure that the website through which you are placing your order is reputable and well-organized. Since personalized fake degrees cannot be returned, you'd better make sure the company knows what it is doing.

“Also, do some research before placing your order. Since you can expect to spend around $100 for a quality fake degree, you would be wise to make sure to get exactly what you want. If you want a fake degree from Harvard, for instance, make sure you know what school of education you want printed on your degree (Harvard Law School, Harvard Medical School, etc.). Additionally, make sure that you have your full and legal name printed on your degree as using a nick name is a dead giveaway that the document is a fake.

“Finding a fake degree for sale online is the easy part. Choosing/handling the design aspects of that degree is what's tricky. For more information about where to find a counterfeit degree and/or transcripts for sale, please access the link provided. In the meanwhile, good luck and happy commencement!”

A result of such a business is reported on an Indian website:

“With the arrest of Naresh Kumar (40), the Jayanagar police claim to have busted a major fake certificate racket, which was spread across India and abroad. The accused used to sell fake degree certificates, mark sheets, and transfer certificates of various universities to failed students. With the help of these mark sheets, many are employed with some of the reputed multi-national companies (MNCs) in India and abroad. Naresh used to sell BA, B Sc, B Com certificates for Rs 55,000 (about 1.000 Euros) and BCA, BE, MBA, and diplomas in computer hardware, software etc for Rs 1 lakh (about 1.750 Euros).”

 
However, in Germany as well as in most other European Countries it is legally impossible to officially carry such a dubious degree. Nor can it be inscribed in an identification paper nor can it be mentioned with the name on the door. Nevertheless, there seem to be purchasers. Purchasers, being very well aware of the fact that the unauthorized use of a false Higher Education Degree is violating several legal restrictions, beguilement and title abuse are only a cut out of the possible charges.

The Attractiveness of Higher Educational Degrees

Why then – you may ask – are these kinds of degrees so appealing? Well, to understand why people like to buy a false degree it is necessary to take a look at the advantages of a higher educational degree. Clearly, many aspects of life seem to become a little easier being a degree holder. Whether it is used in professional life to gain a higher, more attractive position and a higher salary or in private life for a dinner reservation, if you hold a higher education degree you are at an advantage. The fierce competition on the labour market, as well as the monetary reward of degrees are probably the main motivation for seeking degrees in higher education. But certainly, there is also an ego-push involved. The prestigiousness of a Higher Education Degree constitutes an honourable designation of the personality of the holder. Generally speaking, it can be said that financial, personal and social aspects accumulate to the attractiveness of degrees in higher education. 

However, the road to a university degree can be long and bumpy, the cost of privations paid is great over a long period of time. And then, there is the hurdle with the grades necessary for post graduate studies that many quite simply can’t conquer. That is where degree sale comes into play, which seems to offer an easier, shorter, and more comfortable way of achieving the desired title.

The damages caused by degree sale are a reflection of the attractiveness of a higher education degree. A shocking example was set by the member of the German Bundestag, Dieter Jasper, who presented himself in the elections in 2009, an election that stood in the light of the financial crisis, as a doctoral degree holder in economics from a controversial Swiss University. He won in his constituency by a majority of only 2 per cent. Could it be that without the title he would not have made it? Falsely gained degrees on the labour market distort the competition, cause financial adversities and damage the image of scientific research in public opinion. In personal life they lead to social imbalance if not injustice. Therefore, a whole clutch of regulations in legal aspects of public, criminal and private law are designed to prevent degree sale.

Legal Background

So, let us talk a little bit about the legal background. In the German system only the granting of a degree by an institute nationally recognised as an establishment of education entitles the holder to carry it in public. If the degree was granted by a foreign university a special ministerial authorisation procedure is required in order to carry the title with reference to the place of origin. In case of comparability of the granting procedure this is generally given. Details of the system of granting a degree are regulated by the federal states and the legal provisions of the Universities.

However, there are special regulations concerning academic titles awarded in another EU Member State. In 1993, the European Court of Justice stated that the situation of a Community national who holds a postgraduate academic title which was awarded in another Member State and facilitates access to a profession or the pursuit of an economic activity, is governed by Community law, even as regards the relations between that national and his Member State of origin. Accordingly, if a Member State can make the use of that title in its territory subject to an administrative authorisation, the authorisation procedure must be intended solely to verify whether the title was properly awarded. This basically means that a revision with regards to contents of studies and examination requirements on which a nationally recognised university of another Member State based the given degree is generally illegitimate. That does not mean, though, that there are no further requirements for the right to carry such a degree. The Court however stated that the authorization procedure must fulfil a proportionality test. This means that the authorization procedure must in the first place be intended solely to verify whether the academic title obtained in another Member State was properly awarded. In this light many State-University-provisions constitute that alongside the precondition of state recognition of the institution the degree can only be granted if it follows a course of studies which was actually completed, in an establishment of higher education which is competent to award it.

A degree gained by another modality does not entitle the holder to use it. If it is used nonetheless this behaviour is prohibited by criminal law. A special provision to prohibit the unauthorized use of academic degrees, along with the provisions dealing with beguilement and forgery of documents, safeguard this framework. However, whether these measurements are sufficient can be doubted. Proceedings against the earlier mentioned Member of Parliament Jasper were closed after he paid a fine of 5000 EUR. He is until this day a member of the Bundestag, even though voices from the population, especially from his constituency, have asked for his dismissal. 

Practices

Let us now take a closer look at the different practices of degree sale. According to an appraisal by Prof. Manuel Theisen from Ludwig-Maximilians-Universität in Munich who has been fighting degree sale for years, up to 3 per cent of the yearly granted degrees in higher education come about in an unlawful way.

A very absurd example of degree sale was demonstrated when in 2004 Colby Nolan, the housecat of a deputy attorney general in the United States, was granted an MBA by the Trinity Southern University of Texas. But degree sale also emerges in somewhat more intelligent ways. Besides dubious institutions selling degrees, agencies conciliate candidates to Higher Education Institutions, ghostwriters author dissertations, advisors support academics with the formalities required for their academic research. Offers like that are flooding the market. Some of the less apparent modi operandi stand in a legal gray area, while other methods are commonly perceived as illegal, yet seldom revealed and therefore perilously tempting and damaging.
Degree Mills

However, we have to admit that the problem has shifted. Since even the less bright customers of the earlier mentioned degree mills are very well aware of the fraudulent character of the degree they hold, and therefore don’t dare to use it in public especially not in job applications, the reason for limited success in fighting degree sale is that there are more and differently evolving shades to the involvement of finances in achieving degrees in higher education.

Ghostwriting

Another unquestionably illegal way of gaining a degree faster and with less effort yet safer than the purchase from a degree mill, because rarely revealed, is the assignment of a ghostwriter. Ghostwriters are hired to write entrance essays, term papers, theses and also entire dissertations. This service provided by institutions found on the internet known as “essay mills” such as “diplomica.de” or “hausarbeiten24.de” ranges from the sale of a previously written essay – commonly referred to as plagiarism – up to customized essay writing for financial consideration, reaching up to 100 Euros per page. In the case of a ghostwritten doctoral dissertation or other award for academic merit, the client falsely presenting the work of another as his own may be defrauding both the institution awarding him the degree and anyone in the future who pays him on the basis of having earned a doctoral degree. Universities have developed several strategies to fight against this type of academic fraud. Some professors require students to submit electronic versions of their theses, so that the text of the essay can be compared against databases of essays that are known to be plagiarized, so-called 'essay mill' papers, a procedure that becomes more and more important in times where plagiarism has reached a new dimension of so called cyber-pseudepigraphy due to the technological development. 

Customized writing can barely be revealed. Even during a discourse – some universities require a viva voce, others disputation and some an oral examination – it can be expected that the candidate at least read the work he presented and therefore knows the subject more or less. Interestingly, most revelations of the assignment of a ghostwriter are associated with divorce wars.

Franchise Model

A contentious legal issue is the recent so-called franchise model, mostly practiced by registered and recognised universities in the United Kingdom and the Netherlands delegating the actual courses to private companies with seats in several other Member States, in order to avoid the high costs to the students associated with staying in the United Kingdom. The degree awarded after the completion of the course work and the payment of the private company organising the course studies is then given out by the officially recognised university. 

In Germany such proceedings are practiced for example by the University of Wales in “cooperation” with a private institution called the Allfinanz Academy Hamburg, a private entity not recognised by the federal state of Hamburg as an institution of education. It became subject of discussion in 2002, when several federal states of Germany refused to recognize the degrees awarded and the European Commission threatened to take legal action against the Federal Republic of Germany for violating community law, in particular Article 43 EC. 

The reason why several federal states refuse to recognise such degrees is that the franchise agreements are generally concluded with establishments that are not recognised as institutions of education. As mentioned earlier several federal state laws require for recognition of foreign degrees that the degree must have been properly awarded, following a course of studies which was actually completed, “in” an establishment of higher education which is competent to award it. In the scenario of franchise models the situation is different: the execution and organisation is passed to a domestic unrecognised establishment and only the degree is granted by a university of a member state. Because this is an effective way for domestic institutions that are not recognised as establishments of higher education to indirectly give out higher education degrees circumventing their domestic status, it is highly controversial whether this falls under the above mentioned regulations concerning the recognition of academic degrees awarded by other Member States or is just a bypass of a clear domestic catalogue of norms. 

However, the European Court of Justice in its “Neri”-decision in 2004 has ruled that “an administrative practice such as the one at issue in the main proceedings, under which degrees awarded by a university of one Member State cannot be recognised in another Member State when the courses of preparation for those degrees were provided in the latter Member State by another educational establishment in accordance with an agreement made between the two establishments, is incompatible with Article 43 EC. This clearly shows that the EU opened a way for such courses of actions. 

Conciliation Agencies

Another form of financial transactions in achieving degrees in higher education that has been in the focus of discussion lately is the phenomenon of conciliation agencies. As opposed to degree mills which almost solely sell degrees from foreign universities that are not subject to national quality assurance procedures, these business ventures offer their support also for attainment of degrees from German institutions of higher education. The services include help with the procurement of a doctoral thesis supervisor as well as the scheduling, improvement and development of a doctoral thesis. The aim is a broad assistance during the entire procedure of the development of a doctoral thesis for financial consideration up to hundreds of thousands of Euros. 

Already the amount of the claim gives reason for suspicion that the services offered include the scientific research that indispensably has to be carried out by the doctoral candidate personally and solely. While this would clearly constitute the offence of ghostwriting, the other elements of such contracts have been the subject of a long ongoing discussion on the legality of such courses of action.

The discussion reached its peak in the years after 2005 when it was revealed by my university that such a conciliation agency had over years bribed a Professor of law from Leibniz Universität Hannover for acceptance of unqualified candidates for a doctoral thesis. It has emerged that this case was just the tip of the iceberg and the prosecution is now investigating up to one hundred professors all over Germany about acceptance of benefits from this agency. There is no doubt that the payment of bribery money and the acceptance of such is offence against criminal, civil and public law. This has been shown by legal procedures in the aftermath and is not a subject of discussion. 

More controversial is the questions whether the degree holders can be deprived of their degree today and this is closely connected with the question of whether the remaining elements of the contract between them and the conciliation agencies are consistent with law and whether the doctoral candidates knew that the agency they paid used the money to bribe a professor in their interest and therefore are guilty of abetment of bribery. 

While the latter according to my opinion is a logical consequence of the incidents described, the administrative court of Hannover in a dubious judgement last May, decided that the holders of the obtained degrees can keep them. The decision was based on a rather remote line of argument that the candidates did not necessarily need to know that the money they had paid was being used for bribery. We instituted further proceedings against this decision with the objective of a more acceptable decision for the regeneration of the reputation of my university as well as the reputation of scientific research and the doctoral degree itself.

But even if one wants to follow the argument of the administrative court of Hannover it is doubtful whether the other services provided by the agencies in question are consistent with the regulatory requirements for an independent scientific research. While the conciliation agencies are claiming to act lawfully since the services offered only pertain to legwork in the procedure, it is highly questionable whether this excuse can be followed, since attendance is part of essential groundwork for a doctoral thesis. But doesn’t an autonomous scientific performance necessarily include its groundwork? Given that the agencies are advertising a cutback of up to 50 per cent of the work necessary to finish a thesis in my opinion one can not refer to the outcome as a solely independent research. Nevertheless this question is still unsettled in legal discussion. 

To pull the rug out from under the discussion we at Leibniz Universität Hannover have decided to meet the problem of conciliation agencies by tightening the legal provisions regarding the doctoral system in accordance with the recommendations of the German Rectors’ Conference (HRK) and the German Association of University Professors and Lecturers (DHV) from 1996 and 1994, respectively:

Not only the conditions of acceptance have been raised, but most importantly each doctoral student has to sign an affirmation in lieu of an oath concerning the discreteness of their scientific accomplishment. 

While the head of the specific agencies referred to as well as the bribed Professor have been convicted of bribery and acceptance of benefits and sentenced to several years in prison and the agency closed down, a glimpse into the internet reveals that the business has not been destroyed root and branch. It is a desideratum that other universities will join us in following the recommendations by the HRK and DHV and by that help to make the business of conciliation agencies more risky and less attractive.

Conclusion

The German journalist and writer Kurt Tucholsky once said: “A title spares the holder any proficiency”. That satirical statement is being drawn ad absurdum when pondering that today fraudulent individuals wanting to boost their résumés can be spared the need for any proficiency on the way to get their title. While some students spend years at universities studying and renouncing sleep the internet provides an unethical possibility for those with empty heads but full pockets to find a way to avoid the hard way. Of course the number of degrees earned in such unethical unlawful ways is still low, yet they are a threat to the credibility and prestigiousness of higher education institution degrees. The primary reason for us as scientists who worked hard for our achievements to be concerned about financial means of achieving degrees is that those degrees demean the value of learning and the importance of educational standards by treating them only as a commodity to be bought and sold.

As difficult as it may be to reveal the demonstrated machinations, there are measurements that can be taken. First of all to avoid legal discussions about the lawfulness of certain actions – such as the involvement of conciliation agencies for example – in the aftermath of a detected unethical behaviour the guidelines of the HRK should be followed by all higher education institutions. On the grounds of a violated signed affirmation in lieu of an oath concerning the discreteness of a scientific accomplishment it is plain sailing to abrogate a higher education degree. Ghostwriting as a far as plagiarism and cyber-pseudepigraphy concerned can be revealed by detector software as well as verification of the literature quoted in the frame of a thesis and the relevant literature in the field of research. Finally the punishments for unethical behaviour in context of sciences could be accentuated, which lies in the hands of the legislative.

